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Part I
General

Personal Care Homes - Residential Living

Section A -- Legal Authority

101.11
2

Adoption of Rules, Regulations, and Minimum Standards.  By3
virtue of authority vested in it by the Legislature of the State4
of Mississippi as per Section 43-11-13 of the Mississippi Code5
of 1972, as amended, the Mississippi State Department of Health6
does hereby adopt and promulgate the following Rules,7
Regulations, and Minimum Standards for Personal Care Homes -8
Residential Living.  Upon adoption of these Rules, Regulations,9
and Minimum Standards, all former rules, regulations and minimum10
standards in conflict therewith, previously adopted by the11
licensing agency, are hereby repealed.12

13
101.214

15
Codes and Ordinances.  Every licensed facility located inside16
the boundaries of a municipality shall comply with all local17
municipal codes and ordinances applicable thereto.  In addition,18
each licensed facility shall comply with all applicable state19
and federal laws.20

21
101.322

23
Fire Safety.  No facility may be licensed until it shows24
conformance to the safety regulations providing minimum25
standards for prevention and detection of fire as well as for26
protection of life and property against fire.27

28
101.429

30
1. Duty to Report   All fires, explosions, natural disasters,31

avoidable deaths, or avoidable, serious, or life-32
threatening injuries to residents shall be reported by33
telephone to the Licensure and Certification Branch of the34
licensing agency by the next working day after the35
occurrence.36

37
Section B -- Definitions38

39
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102.140
41

Ambulation.  The terms “ambulation” or “ambulatory” shall mean42
the resident’s ability to bear weight, pivot, and safely walk43
independently or with the use of a cane, walker, or other44
mechanical supportive device (i.e., including, but not limited45
to, a wheelchair).  A resident who requires a wheelchair must be46
capable of transferring to and propelling the wheelchair47
independently or with prompting.48

49
102.250

51
Assisted Living.  The term “assisted living” shall mean the52
provision of personal care and the addition of supplemental53
services to include, but not be limited to, the provision of54
medical services (i.e., medication procedures and medication55
administration), and emergency response services.56

57
102.358

59
Criminal History Record Checks. 60

61
Affidavit.   For the purpose of fingerprinting and criminal62
background history checks, the term “affidavit” means the use of63
Mississippi State Department of Health (MSDH) Form #210, or a64
copy thereof, which shall be placed in the individual’s personal65
file.66

67
Employee.    For the purpose of fingerprinting and criminal68
background history checks, employee shall mean any individual69
employed by a licensed entity.  The term “employee”, also70
includes any individual who by contract with the facility71
provides patient care in a patient’s, resident’s, or client’s72
room or in treatment rooms.73

74
Direct Patient Care or Services.  For the purposes of75
fingerprinting and criminal background history checks, the term76
“direct patient care” means direct hands-on medical patient care77
and services provided by an individual in a patient, resident or78
client’s room, treatment room or recovery room. Individuals79
providing direct patient care may be directly employed by the80
facility or employed on a contractual basis.81

82
Documented disciplinary action.  For the purpose of83
fingerprinting and criminal background history checks, the term84
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“documented disciplinary action” means any action taken against85
an employee for alleged abuse or neglect of a patient.86

87
102.488

89
Facility.  The term “facility” shall mean any home or90
institution that (1) has sought or is currently seeking91
designation as a “licensed facility” under the terms of these92
regulations; or (2) is  operating a home or institution93
unlawfully which, by its nature and operational intent, is94
required to be a licensed facility under the terms of these95
regulations.96

97
102.598

99
Immediate Jeopardy (Serious and Immediate to Health and Safety).100
A situation in which the licensed facility’s failure to meet one101
or more regulatory requirements has caused, or is likely to102
cause, serious injury, harm, impairment, or death to a resident.103

104
102.6105

106
Licensing Agency.  The term "licensing agency" shall mean the107
Mississippi State Department of Health108

109
102.7110
Licensed Facility.  The term “licensed facility” shall mean any111
personal care home for residential living which has been issued112
a license for operation by the licensing agency.113

114
102.8115

116
Mantoux Test.  A method of skin testing that is performed by117
injecting one-tenth (0.1) milliliter of purified protein118
derivative-tuberculin containing five (5) tuberculin units into119
the dermis (i.e., the second layer of skin) of the forearm with120
a needle and syringe.  The area is examined between forty-eight121
(48) and seventy-two (72) hours after the injection.  A reaction122
is measured according to the size of the induration.  The123
classification of a reaction as positive or negative depends on124
the patient’s medical history and various risk factors (see125
definition for "significant tuberculin skin test").  This test is126
used to evaluate the likelihood that a person is infected with127
M. tuberculosis.  It is the most reliable and standardized128
technique for tuberculin testing.  It should be administered129
only by persons certified in the intradermal technique.130
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102.9131
132

Medication Assistance. For the purposes of these regulations,133
the term "medication assistance" is any form of delivering134
medication which has been prescribed which is not defined as135
"medication administration" including, but not limited to, the136
physical act of handing an oral prescription medication to the137
patient along with liquids to assist the patient in swallowing.138

139
102.10140

141
Personal Care.  The term "personal care" shall mean the142
assistance rendered by personnel of the licensed facility to143
residents in performing one or more of the activities of daily144
living, including but not limited to bathing, walking, excretory145
functions, feeding, personal grooming, and dressing.146

147
102.11148

149
Significant Tuberculin Skin Test.  An induration of five (5)150
millimeters or greater is significant (or positive) in the151
following:152

153
a. Persons known to have or suspected of having human154

immunodeficiency virus (HIV).155
156

b. Close contacts of a person with infectious tuberculosis.157
158

c. Persons who have a chest radiograph suggestive of previous159
tuberculosis.160

161
d. Persons who inject drugs (if HIV status is unknown).162

163
An induration of ten (10) millimeters or greater is significant164
(or positive) in all other persons tested in Mississippi.  A165
tuberculin skin test is recorded in millimeters of induration.166
For accurate results, measure the widest diameter of the167
palpable induration transverse (across) the arm.168

169
102.12170

171
Residential Living.  The term “residential living” shall mean172
the provision of services to individuals who require personal173
care services or individuals, who due to functional impairments,174
may require mental health services.175
    176
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102.13177
178

Surveyor.  The term "surveyor" shall mean an individual179
employed, or hired on a contractual basis, by the licensing180
agency for the purpose of conducting surveys, inspections,181
investigations, or other related functions as part of the182
licensing agency’s responsibilities for licensure and regulation183
of institutions for the aged and infirm.184

185
102.14186

187
Two-step Testing.  A procedure used for the baseline testing of188
person who will periodically receive tuberculin skin tests189
(e.g., health care workers) to reduce the likelihood of190
mistaking a boosted reaction for a new infection.  If the191
initial tuberculin-test result is classified as negative, a192
second test is repeated one (1) to three (3) weeks later.  If193
the reaction to the second test is positive, it probably194
represents a boosted reaction.  If the second test is also195
negative, the person is classified as not infected.  A positive196
reaction to a subsequent test would indicate new infection197
(i.e., a skin-test conversion) in the person.198

199
Section C -- Procedure Governing Adoption and Amendment200

201
103.1202

203
Authority.  The licensing agency shall have the power to adopt,204
amend, promulgate and enforce such rules, regulations and205
minimum standards as it deems appropriate, within the law.206

207
Section D -- Inspection208

209
104.1210

211
Inspections Required.  Each licensed facility shall be inspected212
by the licensing agency or by persons delegated with authority213
by said licensing agency at such intervals as the licensing214
agency may direct.  The licensing agency and/or its authorized215
representatives shall have the right to inspect construction216
work in progress.  New facilities shall not be licensed without217
having first been inspected for compliance with these rules,218
regulations, and minimum standards.219

220
Section E -- Classification221
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105.1222
223

a. Personal Care Home - Residential Living.  The terms224
“Personal Care Home - Residential Living” and “Residential225
Personal Care Home” shall mean any place or facility226
operating 24 hours a day, seven (7) days a week, accepting227
individuals who require personal care services or228
individuals, who due to functional impairments, may require229
mental health services to compensate for activities of230
daily living231

   232
b. Personal Care Home - Assisted Living.  The terms “Personal233

Care Home - Assisted Living” and “Assisted Living Personal234
Care Home” shall mean any place or facility operating 24235
hours a day, seven (7) days a week, accepting individuals236
who require assisted living services as governed by the237
regulations herein.238

239
Section F -- Types of License240

241
106.1242

243
Regular License.  A license shall be issued to each facility244
that meets the requirements as set forth in these regulations.245

246
106.2247

248
Provisional License.  Within its discretion, the licensing249
agency may be issued only if the licensing agency is satisfied250
that preparations are being made to qualify for a regular251
license and that the health and safety of residents will not be252
endangered.253

254
Section G -- Application or Renewal of License255

256
107.1257

258
Application.  Application for a license or renewal of a license259
shall be made in writing to the licensing agency, on forms260
provided by the licensing agency, which shall contain such261
information as the licensing agency may require.262

263
107.2264

265
Fees.266
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a. Each application for initial licensure shall be accompanied267
by an initial application fee of one hundred dollars268
($100.00), and a fee of Fifteen Dollars ($15.00) per bed in269
check or money order made payable to the licensing agency.270
The fees are not refundable.271

272
b. Each application for renewal of licensure shall be273

accompanied by a renewal fee of Fifteen Dollars ($15.00)274
per bed in check or money order made payable to the275
licensing agency.276

277
c. Applicants for initial licensure, or licensees,  shall pay278

a User Fee to the licensing agency when it is required to279
review and/or inspect the proposal of any Licensed facility280
in which there are additions, renovations, modernizations,281
expansions, alterations, conversions, modifications, or282
replacements.  Said fee shall be assessed at the rate of283
Fifty Dollars ($50.00) per hour or part thereof, not to284
exceed Five Thousand Dollars ($5,000.00).285

286
107.3287

288
Name of Facility.  Only the official name, as approved by the289
licensing agency and by which the facility is licensed shall be290
used in telephone listing, on stationery, in advertising, etc.291

292
107.4293

294
Number of Beds.  The maximum number of beds for which the295
facility is licensed shall not be exceeded.296

297
Section H -- Licensing298

299
108.1300

301
Issuance of License.  All licenses issued by the licensing302
agency shall set forth the name of the facility, the location,303
the name of the licensee, the classification of the facility,304
the type of building, the bed capacity for which the facility is305
licensed and the licensed number.306

307
308

108.2309
310

Posting of License.  The license shall be posted in a311
conspicuous place on the licensed premises and shall be312
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available for review by an interested person.313
314

108.3315
316

License Not Transferable.  The license is not transferable or317
assignable to any other person except by written approval of the318
licensing agency.319

320
108.4321

322
Expiration of License.  Each license shall expire on March 31,323
following the date of issuance.324

325
108.5326

327
Renewal of License.  License shall be renewable annually upon:328

329
a. Filing and approval of an application for renewal by the330

licensee.331
332

b. Submission of appropriate licensure renewal fee.333
334

c. Maintenance by the licensed facility of minimum standards335
in its physical facility, staff, services, and operation as336
set forth in these regulations.337

338
Section I -- Denial, Suspension, or Revocation of License339

340
109.1341

342
Denial or Revocation of License:  Hearings and Review.  The343
licensing agency, after notice and opportunity for a hearing to344
the applicant or licensee, is authorized to deny, suspend, or345
revoke a license, or deny renewal of a license, in any case in346
which it finds that there has been a substantial failure to347
comply with the requirements established under the law and these348
regulations.  Also, the following shall be grounds for denial or349
revocation of license:350

351
a. Fraud on the part of the licensee in applying for a352

license, or renewal of license.353
354

b. Willful or repeated violations by the licensee of any of355
the provisions of Sections 43-11-1 et seq, of the356
Mississippi Code of 1972, as amended, and/or of the rules,357
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regulations, and minimum standards established by the358
licensing agency.359

360
c. Addiction to narcotic drug(s) by the licensee or other361

employees or personnel of the licensed facility.362
363

d. Excessive use of alcoholic beverages by the licensee or364
other personnel of the licensed facility to the extent365
which threatens the well-being or safety of the residents.366

367
e. Conviction of the licensee of a felony.368

369
f. Publicly misrepresenting the licensed facility and/or its370

services.371
372

g. Permitting, aiding, or abetting the commission of any373
unlawful act.374

375
h. Conduct or practices detrimental to the health or safety of376

residents and employees of said licensed facility.377
Detrimental practices include but are not limited to:378

379
(1) Cruelty to  a resident or indifference to the needs380

which are essential to the general well-being and381
health.382

(2) Misappropriation of the money or property of a383
resident.384

(3) Failure to provide food adequate for the needs of a385
resident.386

(4) Inadequate staff to provide safe care and supervision387
of a resident.388

(5) Failure to call a physician or nurse practitioner when389
required by a resident's condition.390

(6) Failure to notify next of kin when a resident's391
condition becomes critical.392

(7) Admission of a resident whose condition demands care393
beyond the level of care provided by the licensed394
facility as determined by its classification.395

396
i. A violation of 24-hour supervision requirement and/or the397

transfer of a residents from the licensed facility to any398
unlicensed facility may result in being made provisional399
for a period of 90 days.  At the end of that 90-day period,400
if corrective actions have not been taken by the licensed401
facility, that Provisional License may be revoked.402

403
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Section J -- Provision for Hearing and Appeal Following Denial404
or Revocation of License; Penalties405

406
110.1407

408
Administrative Decision.  The licensing agency will provide an409
opportunity for a fair hearing to every applicant or licensee410
who is dissatisfied with administrative decisions made in the411
denial or revocation of license.412

413
a. The licensing agency shall notify the applicant or licensee414

by registered mail or personal service the particular415
reasons for the proposed denial or revocation of license.416
Upon written request of applicant or licensee within ten417
(10) days of the date of notification, the licensing agency418
shall fix a date within thirty (30) days from the date of419
such service at which time the applicant or licensee shall420
be given an opportunity for a prompt and fair hearing.421

422
b. On the basis of such hearing or upon default of the423

applicant or licensee, the licensing agency shall make a424
determination specifying its findings of fact and425
conclusions of law.  A copy of such determination shall be426
sent by registered mail to the last known address of the427
applicant or licensee or served personally upon the428
applicant or licensee.429

430
c. The decision revoking, suspending, or denying the431

application or license shall become final thirty (30) days432
after it is so mailed or served unless the applicant or433
licensee, within such thirty (30) day period, appeals the434
decision in Chancery Court pursuant to Section 43-11-23 of435
the Mississippi Code of 1972. An additional period of time436
may be granted at the discretion of the licensing agency.437

438
110.2439

440
Penalties.  Any person establishing, conducting, managing, or441
operating facility without a license shall be declared in442
violation of these regulations and may be punished as set forth443
in the enabling statute.  Further, any person who violates any444
provision of the enabling statute,  or of these regulations445
promulgated thereto shall, upon conviction thereof, be guilty of446
a misdemeanor.  Such misdemeanor shall, upon conviction, be447
punishable by a fine of not more than One Thousand Dollars448
($1,000.00) or by imprisonment for not more than six (6) months449
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or by both fine and imprisonment for each offense.450
451

110.3452
453

Ban on Admissions.  If a condition of immediate jeopardy exists454
at a licensed facility, written notice of the determination of455
the condition shall be provided by the licensing agency to the456
licensed facility, along with the notification that a ban on all457
admissions is to be imposed five (5) calendar days after the458
receipt of the notice by the licensed facility.  If the459
licensing agency’s determination of a condition of immediate460
jeopardy on the day of the licensure visit/survey is confirmed,461
a ban on all admissions shall be imposed until the licensed462
facility achieves compliance and such compliance is verified by463
the licensing agency.  The licensing agency will verify the464
licensed facility’s corrective actions as soon as possible after465
the licensing agency receives a plan of correction from the466
licensed facility.467

468
Section K -- Administration469

470
111.1471

472
Operator.  There shall be a full-time employee designated as473
operator of the licensed facility who shall be responsible for474
the management of the licensed facility.  The operator shall be475
at least twenty-one years of age and shall be a high school476
graduate, or have passed the GED, and shall not be a resident of477
the licensed facility.  The operator shall have verification478
that he is not listed on the "Mississippi Nurses Aide Abuse479
Registry."  When the operator is not within the licensed480
facility, there shall be an individual onsite at the licensed481
facility who shall represent the operator, and be capable of482
assuming the responsibility of operator.  Said person must be at483
least twenty-one years or age and shall be a high school484
graduate, or have passed the GED, and shall have verification485
that he is not listed on the "Mississippi Nurses Aide Abuse486
Registry."487

488
111.2489

490
Operator Mentoring.  Operators shall be scheduled to spend two491
(2) concurrent days with the licensing agency for the purpose of492
training and mentoring.  Placement of an operator with the493
licensing agency may include, but not be limited to, assignments494
within the licensing agency’s central offices or placement with495
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a survey team.  Any costs associated with placements for the496
purposes of this section shall be borne by the licensed facility497
at which the operator is employed.  The operator shall keep498
confidential and not disclose to any other persons any499
identifying information about any person or entity that he/she500
learned while observing operations as required by this section,501
except as otherwise mandated by law.502

503
This section shall apply to operators who:504

505
(1) have been employed by a licensed facility for less than six506

(6) months, during which time the placement must be507
completed.508

(2)509
This section shall not apply to operators who:510

511
(1) have previously participated in a placement as required by512

this section; or513
(2) who were previously employed by the licensing agency in a514

surveyor capacity.515
516

Failure to successfully complete the placement required under517
this section shall disqualify the operator from serving in such518
capacity of a licensed facility until a placement is completed.519

520
This section shall go into effect January 1, 2002 and521
thereafter.522

523
111.3524

525
Surveyor Mentoring.  Surveyors shall be scheduled to spend two526
(2) concurrent days with a licensed facility for the purpose of527
training and mentoring.  Selection of a licensed facility for528
placement of the surveyor shall be done at the discretion of the529
licensing agency, except no licensed facility shall be required530
to accept more than two (2) placements in any calendar year.531
Upon completion of said training, the surveyor shall not532
participate in a survey of the same licensed facility for a533
period not to exceed one year from the date of training534
placement.  Any costs associated with the placement of a535
surveyor for the purposes of this section shall be borne by the536
licensing agency.  The surveyor shall keep confidential and not537
disclose to any other persons any identifying information about538
any person or entity that the surveyor learned while observing539
operations as required by this section, except as otherwise540
mandated by law.541
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This section shall apply to surveyors who:542
543

(1) successfully passed the Surveyor Minimum Qualifications544
Test, as developed by the federal Health Care Facilities545
Administration, on or after January 1, 2002; and546

(2) have been employed by the licensing agency in a surveyor547
capacity for less than six (6) months, during which time548
the placement must be completed.549

550
This section shall apply to surveyors who have been employed by551
the licensing agency in a surveyor capacity for less than six552
(6) months, during which time the placement must be completed.553

554
This section shall not apply to surveyors who:555

556
(1) successfully passed the Surveyor Minimum Qualifications557

Test, as developed by the federal Health Care Facilities558
Administration, on or prior to December 31, 2001; or559

(2) who were previously employed by a licensed facility.560
561

This section shall not apply to surveyors who were previously562
employed by a licensed facility.563

564
Failure to successfully complete the placement required under565
this section shall disqualify the surveyor from serving in such566
capacity for the licensing agency until a placement is567
completed.568

569
This section shall go into effect January 1, 2002 and570
thereafter.571

572
111.4573

574
Other Personnel.  All direct care employees shall be a minimum575
of 18 years of age, and shall have verification that they are576
not listed on the "Mississippi Nurses Aide Abuse Registry."577
Personnel shall receive training on a quarterly basis on topics578
and issues related to the population being served in the579
licensed facility.  Training shall be documented by a narrative580
of the content and signatures of those attending.  Personnel581
shall be employed and on duty, awake, and fully dressed to582
provide personal care to the residents.  The following staffing583
ratio shall apply:584

585
a. one (1) resident attendant per fifteen (15) or fewer586

residents for the hours of 7:00 a.m. until 7:00 p.m.587
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b. one (1) resident attendant per twenty-five (25) or fewer588
residents for the hours of 7:00 p.m. until 7:00 a.m.589

590
111.5591

592
Criminal History Record Checks.  593
a. Pursuant to Section §43-11-13, Mississippi Code of 1972,594

the licensing agency shall require to be preformed a595
criminal history record check on:596

597
1) Every new employee of a licensed facility who provides598

direct patient care or services and who is employed599
after or on July 01, 2003.600

601
2) Every employee of a licensed facility employed prior602

to July 01, 2003, who has documented disciplinary603
action by his or her present employer.604

605
b. Except as otherwise provided in this paragraph, no employee606

hired on or after July 01, 2003, shall be permitted to607
provide direct patient care until the results of the608
criminal history record check have revealed no609
disqualifying record or the employee has been granted a610
waiver.  Provided the licensed entity has documented611
evidence of submission of fingerprints for the background612
check , any person may be employed and provide direct613
patient care on a temporary basis pending the results of614
the criminal history record check by any employment offer,615
contract, or arrangement with the person shall be voidable,616
if he/she receives a disqualifying criminal record check.617

c. If such criminal history record check discloses a felony618
conviction; a guilty plea; and/or a plea of nolo contendere619
to a felony for one (1) or more of the following crimes620
which has not been reversed on appeal, or for which a621
pardon has not been granted, the applicant/employee shall622
not be eligible to be employed at the license facility:623

624
(1) possession or sale of drugs625
(2) murder626
(3) manslaughter627
(4) armed robbery628
(5) rape629
(6) sexual battery630
(7) sex offense listed in Section 45-33-23,631

Mississippi Code of 1972632
(8) child abuse633
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(9) arson634
(10) grand larceny635
(11) burglary636
(12) gratification of lust637
(13) aggravated assault638
(14) felonious abuse and/or battery of vulnerable639

adult640
641

d. Documentation of submission to the licensing agency must be642
on file and maintained by the facility prior to the new643
employees first date of employment.  The licensed entity644
shall place and maintain evidence of submission and/or645
completion of the criminal record check, the signed646
affidavit, if applicable, and/or a copy of the referenced647
notarized letter addressing the individual’s suitability648
for such employment.649

650
e. Pursuant to Section §43-11-13, Mississippi Code of 1972,651

the licensing agency shall require every employee of a652
licensed facility employed prior to July 01, 2003, to sign653
an affidavit stating that he or she does not have a654
criminal history as outlined in paragraph (c) above.655

656
f. From and after December 31, 2003, no employee of a licensed657

facility hired before July 01, 2003, shall be permitted to658
provide direct patient care unless the employee has signed659
an affidavit as required by this section.  The licensed660
facility shall place the affidavit in the employee’s661
personnel file as proof of compliance with this section. 662

663
g. If a person signs the affidavit required by this section,664

and it is later determined that the person actually had665
been convicted of or pleaded guilty or nolo contendere to666
any of the offenses listed herein, and the conviction or667
pleas has not been reversed on appeal or a pardon has not668
been granted for the conviction or plea, the person is669
guilty of perjury as set out in Section 43-11-13,670
Mississippi Code of 1972.  The licensed facility shall671
immediately institute termination proceedings against the672
employee pursuant to the facility’s policies and673
procedures.674

h. The licensed entity may, in its discretion, allow any675
employee unable to sign the affidavit require by paragraph676
(g) of this subsection or any employee applicant aggrieved677
by the employment decision under this subsection to appear678
before the licensed entity’s hiring officer, or his or her679
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designee, to show mitigating circumstances that may exist680
and allow the employee or employee applicant to be employed681
at the licensed entity.  The licensed entity, upon report682
and recommendation of the hiring officer, may grant waivers683
for those mitigating circumstances, which shall include,684
but not be limited to: (1) age at which the crime was685
committed; (2) circumstances surrounding the crime; (3)686
length of time since the conviction and criminal history687
since the conviction; (4) work history; (5) current688
employment and character references; and (6) other evidence689
demonstrating the ability of the individual does not pose690
a threat to the health or safety of the patients in the691
licensed facility.692

693
i. The licensing agency may charge the licensed entity694

submitting the fingerprints a fee not to exceed Fifty695
Dollars ($50.00).696

697
j. Should results of an employee applicant’s criminal history698

record check reveal no disqualifying event, then the699
licensed entity shall, within two (2) weeks of the700
notification of no disqualifying event, provide the701
employee applicant with a notarized letter signed by the702
chief executive officer of the licensed entity, or his or703
her authorized designee, confirming the employee704
applicant’s suitability for employment based on his or her705
criminal history record check.  An employee applicant may706
use that letter for a period of two (2) years from the date707
of the letter to seek employment at any entity licensed by708
the Mississippi State Department of Health without the709
necessity of an additional criminal record check.  Any710
licensed entity presented with the letter may rely on the711
letter with respect to an employee applicant’s criminal712
background and is not required for a period of two (2)713
years from the date of the letter to conduct or have714
conducted a criminal history record check as required in715
this subsection.716

717
k. For individuals contracted through a third party who718

provide direct patient care as defined herein, the licensed719
facility shall require proof of a criminal history record720
check.721

722
l. Pursuant to Section 43-11-13, Mississippi Code of 1972, the723

licensing agency, the licensed facility, and their agents,724
officers, employees, attorneys and representatives, shall725
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be presumed to be acting in good faith for any employment726
decision or action taken under this section.  The727
presumption of good faith may be overcome by a728
preponderance of the evidence in any civil action.  No729
licensing agency, licensed facility, nor their agents,730
officers, employees, attorneys and representatives shall be731
held liable in any employment discrimination suit in which732
an allegation of discrimination is made regarding an733
employment decision authorized under this section.734

735
111.6736

737
Employee's Health Status. All licensed facility personnel shall738
receive a health screening by a licensed physician, a nurse739
practitioner, or a registered nurse prior to employment and740
annually thereafter. Records of this health screening shall be741
kept on file in the licensed facility.742

743
111.7744

745
Testing for Tuberculosis.  The tuberculin test status of all746
staff shall be documented in the individual's personnel record.747
The first step of a two-step Mantoux tuberculin skin test shall748
be performed (administered and read) on all new employees thirty749
(30) days prior to hire or immediately upon hire. Each Mantoux750
tuberculin skin test shall be administered and read by personnel751
trained and certified in the procedure and the results shall be752
recorded in millimeters of induration. An employee shall not753
have contact with residents or be allowed to work in areas of754
the facility to which residents have routine access prior to the755
reading and documentation of the first step of a two-step756
Mantoux tuberculin skin test and completing a signs and symptom757
assessment. Anyone found to have a positive signs and symptoms758
assessment (e.g., cough, sputum production, chest pain,759
anorexia, weight loss, fever, night sweats, especially if760
symptoms last three weeks or longer), regardless of the size of761
the skin test, or anyone found to have a positive skin test762
shall also have a chest x-ray and be evaluated for active763
tuberculosis by a physician within 72 hours. this evaluation764
must be prior to any contact with residents or being allowed to765
work in areas of the facility t o which residents have routine766
access. The results of the first step of the two-step Mantoux767
tuberculosis testing  shall be documented in the individual's768
record within seven (7) days of employment.  Exceptions to this769
requirement may be made if:770

771
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a. The individual is currently receiving or can provide772
documentation of having received a course of tuberculosis773
prophylactic therapy approved by the State Tuberculosis774
Program for tuberculosis infection, or775

776
b. The individual is currently receiving or can provide777

documentation of having received a course of multi-drug778
chemotherapy approved by the State Tuberculosis Program for779
active tuberculosis disease, or780

781
c. The individual has a documented previous significant782

tuberculin skin test reaction.783
784

Individuals with significant Mantoux tuberculin skin tests785
should be reminded periodically about the symptoms of786
tuberculosis and the need for prompt evaluation of any pulmonary787
symptoms of tuberculosis.  A tuberculosis symptom assessment788
shall be documented as part of the annual health screening.  No789
additional follow-up is indicated unless symptoms suggestive of790
active tuberculosis develop.  Specifically, annual chest x-rays791
are not indicated.792

793
Employees with a negative tuberculin skin test and a negative794
symptom assessment shall have the second step of the two-step795
Mantoux tuberculin skin test performed and documented in the796
employees’s personal record within fourteen (14) days of797
employment.798

799
The two-step protocol is to used for each employee who has not800
been previously skin tested and/or for whom a negative test801
cannot be documented within the past 12 months. If the employer802
has documentation that the employee has had a negative TB skin803
test within the past 12 months, a single test performed thirty804
(30) days prior to employment or immediately upon hire will805
fulfill the two-step requirements. As above, the employee shall806
not have contact with residents or be allowed to work in areas807
of the facility to which residents have routine access prior to808
reading the skin test, completing a signs and symptoms809
assessment, documenting the results.810

811
All staff who do not have a significant Mantoux tuberculin skin812
test reaction shall be retested annually within thirty (30) days813
of the anniversary of their last Mantoux tuberculin skin test.814
Staff exposed to an active infectious case of tuberculosis815
between annual tuberculin skin tests shall be treated as816
contacts and be managed appropriately.  Individuals found to817
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have a significant Mantoux tuberculin skin test reaction and a818
chest x-ray not suggestive of active tuberculosis, shall be819
evaluated by a physician or nurse practitioner for treatment of820
latent tuberculosis infection.821

822
111.8823

824
Admission Agreement.  Prior to, or at the time of admission, the825
operator and the resident or the resident's responsible party826
shall execute in writing a financial agreement.  This agreement827
shall be prepared and signed in two or more copies, one copy828
given to the resident or his/her responsible party, and one copy829
placed on file in the licensed facility.830

831
a. As a minimum, this agreement shall contain specifically:832

833
(1) Basic charges agreed upon (room, board, laundry, and834

personal care).835
(2) Period to be covered in the charges.836
(3) Services for which special charges are made.837
(4) Agreement regarding refunds for any payments made in838

advance.839
(5) A statement that the operator shall make the840

resident's responsible party aware, in a timely841
manner, of any changes in resident's status, including842
those which require transfer and discharge; or843
operators who have been designated as a resident's844
responsible party shall ensure prompt and efficient845
action to meet resident's needs.846

847
b. No agreement or contract shall be entered into between the848

licensee and the resident or his responsible agent which849
will relieve the licensee of the responsibility for the850
protection of the person and personal property of the851
individual admitted to the licensed facility for care.852

853
c. Any funds given or provided for the purpose of supplying854

services to any patient in any licensed facility, and any855
funds otherwise received and held from, for or on behalf of856
any such resident, shall be deposited by the director or857
other proper officer of the licensed facility to the credit858
of that patient in an account which shall be known as the859
Resident's Personal Deposit Fund. No more than one (1)860
month charge for the care, support, maintenance, and861
medical attention of the patient shall be applied from such862
account at any one (1) time. After the death, discharge, or863
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transfer of any resident for whose benefit any such fund864
has been provided, any unexpended balance remaining in his865
personal deposit fund shall be applied for the payment of866
care, cost of support, maintenance, and medical attention867
which is accrued. In the event any unexpended balance868
remains in that resident's personal deposit fund after869
complete reimbursement has been made for payment of care,870
support, maintenance, and medical attention, and the871
director or other proper officer of the licensed facility872
has been or shall be unable to locate the person or persons873
entitled to such unexpended balance, the director or other874
proper officer may, after the lapse of one (1) year from875
the date of such death, discharge, or transfer, deposit the876
unexpended balance to the credit of the licensed facility's877
operating fund.878

879
d. The resident or his responsible party shall be furnished a880

receipt signed by the licensee of the licensed facility or881
his lawful agent, for all sums of money paid to the882
licensed facility.883

884
e. Written notification shall be given to the885

resident/responsible party when basic charges and/or886
licensed facility policies change.887

888
111.9889

890
Records and Reports.891

892
a. The operator shall maintain a record of the residents for893

whom he or she serves as the conservator or a894
representative payee.  This record shall include evidence895
of the means by which the conservatorship or representative896
payee relationship was established and evidence of separate897
accounts in a bank for each resident whose conservator or898
representative payee is the operator of the licensed899
facility.900

901
b. Inspection reports from the licensing agency, any branch or902

division thereof by the operator in the licensed facility,903
and submitted to the licensing agency as required, or when904
requested.905

906
c. Resident records shall contain the following:907

908
(1) Admission agreement(s) and financial statements.909
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(2) Residents' rights and licensed facility’s rules,910
signed, dated, and witnessed.911

(3) Medical evaluation and referral from physician or912
nurse practitioner.913

(4) Current medication record, including any reactions to914
such medication.915

(5) Social services and activity contacts.916
(6) General information form.917
(7) Representative payee statement, if applicable.918
(8) Physician orders or nurse practitioner orders919

(including, but not limited to, therapies, diets,920
medications, etc.) and medication administration921
records.922

923
The records as described in this section shall be made924
available to the resident, the resident’s family, or other925
responsible party for the resident upon reasonable request.926

927
d. Reporting of Tuberculosis Testing. The facility shall928

report and comply with the annual MSDH 929
TB Program surveillance procedures.  930

931
111.10932

933
Licensed Facility Policies.  Written policies shall be available934
which indicate services to be provided, and which include935
policies regarding admission, transfer and discharge of936
residents.937

938
111.11939

940
Residents' Rights.  These rights and licensed facility rules941
must be in writing and be made available to all residents,942
employees, sponsors, and posted for public viewing.  Each943
resident shall:944

945
a. Have the right to attend religious and other activities of946

his/her choice.947
948

b. Have the right to manage his/her personal financial949
affairs, or is given at least a quarterly accounting of950
financial transactions made on his/her behalf should the951
facility accept the written delegation from the resident or952
from his/her responsible party of this responsibility to953
the facility for any period of time in conformance with954
State law.955
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c. Not be required to perform services for the licensed956
facility.957

958
d. Have the right to communicate with persons of his/her959

choice, and may receive mail unopened or in compliance with960
the policies of the home.961

962
e. Be treated with consideration, kindness, respect, and full963

recognition of his/her dignity and individually.964
965

f. May retain and use personal clothing and possessions as966
space permits.967

968
g. May voice grievances and recommend changes in licensed969

facility policies and services.970
971

h. Shall not be confined to the licensed facility against972
his/her will, and shall be allowed to move about in the973
community at liberty.  Physical and/or chemical restraints974
are prohibited.975

976
Section L -- Medical and Personal Care Services977

978
112.1979

980
Admission and Discharge.  The following criteria must be applied981
and maintained for resident placement in a licensed facility. 982

983
a. A person shall not be admitted or continue to reside in a984

licensed facility if the person:985
1. Is not ambulatory;986
2. Requires physical restraints;987
3. Poses a serious threat to himself or herself or988

others;989
4. Requires nasopharyngeal and/or tracheotomy suctioning;990
5. Requires gastric feedings;991
6. Requires intravenous fluids, medications, or feedings;992
7. Requires a indwelling urinary catheter;993
8. Requires sterile wound care; or994
9. Requires treatment of decubitus ulcer or exfoliative995

dermatitis.996
997

b. Licensed facilities which are not accessible to the998
handicapped through the A.N.S.I. Standards as they relate999
to facility accessibility may not accept wheelchair bound1000
residents.  Only those persons who, in an emergency, would1001
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be physically and mentally capable of traveling to safety1002
may be accepted. For multilevel facilities, no residents1003
may be placed above the ground floor level that are unable1004
to descend the stairs unassisted.1005

1006
c. The licensed facility must be able to identify at the time1007

of admission and during continued stay those residents1008
whose needs for services are consistent with these rules1009
and regulations, and those residents who should be1010
transferred to an appropriate level of care.1011

1012
d. Notwithstanding any determination by the licensing agency1013

that skilled nursing services would be appropriate for a1014
resident of a personal care home, that resident, the1015
resident’s guardian, or the legally recognized responsible1016
party for the resident may consent in writing for the1017
resident to continue to reside in the personal care home,1018
if approved in writing by a licensed physician.  Provided,1019
however, that no personal care home shall allow more than1020
two (2) residents, or ten percent (10%) of number of1021
residents in the facility, whichever is greater, to remain1022
in the personal care home under the provisions herein.1023
This consent shall be deemed to be appropriately informed1024
consent as described by these regulations.  After that1025
written consent has been obtained, the resident shall have1026
the right to continue to reside in the personal care home1027
for as long as the resident meets the other conditions for1028
residing in the personal care home.  A copy of the written1029
consent and the physician’s approval shall be forwarded by1030
the personal care home to the licensing agency within1031
thirty (30) days of the issuance of the latter of the two1032
(2) documents.1033

1034
112.21035

1036
Medical Evaluation.  Each person applying for admission to a1037
licensed facility shall be given a thorough examination by a1038
licensed physician or certified nurse practitioner within thirty1039
(30) days prior to admission. The examination shall indicate the1040
appropriateness of admission, according to the above criteria,1041
to a licensed facility with an annual update by a physician1042
and/or nurse practitioner.1043

1044
112.31045

1046
Admission Requirements to rule out active tuberculosis (TB)1047
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a. The following are to be performed and documented within 301048
days prior to the resident’s admission to the nursing home:1049
1. A TB signs and symptoms assessment by a licensed1050

physician or nurse practitioner and1051
2. A chest x-ray taken and have a written interpretation.1052

1053
b. Admission to the facility shall be based on the results of1054

the required tests as follows:1055
1. Residents with an abnormal chest x-ray and/or signs1056

and symptoms assessment shall have the first step of1057
a two-step Mantoux tuberculin skin test (TST) placed1058
and read by certified personnel within 30 days prior1059
to the patient’s admission to the nursing home.1060
Evaluation for active TB shall at the recommendation1061
of the MSDH and shall be prior to admission. If TB is1062
ruled out and the first step of the TST is negative1063
the second step of the two-step TST shall be completed1064
and documented within 10-21 days of admission. TST1065
administration and reading shall be done by certified1066
personnel.1067

2. Residents with a normal chest x-ray and no signs or1068
symptoms of TB shall have a baseline TST performed1069
with the initial step of a two-step Mantoux TST placed1070
on or within 30 days prior to, the day of admission.1071
The second step shall be completed within 10-21 days1072
of the first step.  TST administration and reading1073
shall be done by certified personnel.  1074

a. Residents with a significant TST upon1075
baseline testing or prior significant TST1076
shall be monitored regularly for signs and1077
symptoms of active TB (cough, sputum1078
production, chest pain, fever, weight loss,1079
or night sweats, especially if the symptoms1080
have lasted longer than three weeks) and if1081
these develop shall have an evaluation for1082
TB per the recommendations of the MSDH1083
within 72 hours. 1084

b. Residents with a non significant TST upon1085
baseline testing shall have an annual1086
Mantoux TST within thirty (30) days of the1087
anniversary of their last TST. 1088

c. Residents with a new significant TST on1089
annual testing shall be evaluated for active1090
TB by a nurse practitioner or physician. 1091

1092
3. Active or suspected Active TB Admission.  If a1093
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resident has or is suspected to have active TB, prior1094
written approval for admission to the facility is1095
required from the MSDH TB State Medical Consultant.1096

4. Exceptions to TST requirement may be made if:1097
a. Resident has prior documentation of a significant1098

TST.1099
b. Resident has received or is receiving an MSDH1100

approved treatment regimen for latent TB1101
infection or active disease.1102

c. Resident is excluded by a licensed physician or1103
nurse practitioner due to medical1104
contraindications.1105

1106
Transfer to another facility or return of a resident to respite1107
care shall be based on the above tests (Section 112.3) if done1108
within the past 12 months and the patient has no signs and1109
symptoms of TB.1110

1111
Transfer to a Hospital or Visit to a Physician Office.  If a1112
resident has signs and symptoms of active TB (i.e., is a TB1113
suspect) the facility shall notify the MSDH, the hospital,1114
transporting staff and the physician’s office prior to1115
transferring the resident to a hospital.  Appropriate isolation1116
and evaluation shall be the responsibility of the hospital and1117
physician.  If a resident has or is suspected to have active TB,1118
prior written approval for admission or readmission to the1119
facility is required from the MSDH TB State Consultant.1120

1121
Section M -- Food Service1122

1123
113.11124

1125
Meals.  The licensed facility shall provide residents with well-1126
planned, attractive, and satisfying meals at least three (3)1127
times daily, seven (7) days a week, which will meet their1128
nutritional, social, emotional and therapeutic needs.  The daily1129
food allowance shall meet the current recommended dietary1130
allowances.1131

1132
a. Meals shall be planned one (1) week in advance.  A record1133

of meals served shall be maintained for a one (1) month1134
period.  Current menus must be posted and dated.1135

1136
b. A record of all food purchases shall be maintained in the1137

licensed facility for a one (1) month period.1138
1139
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c. All food served in licensed facilities shall comply with1140
the following:1141

1142
(1) No game or home canned foods shall be served1143
(2) Other than fresh or frozen vegetables and fruit, all1144

foods must be from commercial sources.1145
1146

d. All meals for residents who require therapeutic diets shall1147
be planned by a Licensed Dietitian.  If a therapeutic diet1148
is prescribed by the physician for the resident, the1149
licensed dietitian shall visit the licensed facility at a1150
minimum of once every thirty (30) days, and shall file a1151
consulting report with the licensed facility.1152

1153
113.21154

1155
Physical Facilities. 1156

1157
a. A licensed facility with thirteen (13) or more residents1158

shall either obtain a Food Service Permit from the1159
Mississippi State Department of Health; or meet the1160
regulations as set forth in the“Regulations Governing Food1161
Service Sanitation” as adopted by the Mississippi State1162
Board of Health, with the exception of the requirement for1163
a separate kitchen and receive a Food Protection1164
Certificate.   1165

1166
b. A licensed facility with twelve (12) or fewer residents1167

shall meet the requirements as set forth in the Facility1168
Inspection Report issued by the Mississippi State1169
Department of Health.1170

1171
113.31172

1173
Dietary Staffing.1174

1175
a. Licensed facilities shall have an employee dedicated to1176

meal preparation and food service.1177
1178

b. All employees engaged in handling, preparation and/or1179
serving of food shall wear clean clothing at all times.1180

1181
c. All employees engaged in handling and/or preparation of1182

food shall wear hair nets, head bands, or caps to prevent1183
the falling of hair.1184

1185
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d. All employees engaged in handling and/or preparation of1186
food shall wash their hands thoroughly before starting to1187
work and immediately after contact with any soiled matter.1188

1189
Section N -- Drug Handling1190

1191
114.11192

1193
Restrictions.  Licensed facilities shall be restricted in the1194
quantity and classes of drugs allowed in the licensed facility.1195

1196
a. No Schedule I drugs shall be allowed in the licensed1197

facility. Residents requiring administration of Schedule II1198
Narcotics as defined in the Uniform Controlled Substances1199
Law may be admitted to a personal care home.  Schedule1200
drugs may only be allowed in a personal care home if they1201
are administered or stored utilizing proper procedures1202
under the direct supervision of a licensed physician or1203
nurse.1204

1205
b. The licensed facility may keep on hand a limited amount of1206

non-prescription, over-the-counter medications.1207
1208

c. No intramuscular, subcutaneous, intravenous injectable,1209
except for insulin and vitamin B-12, shall be allowed.1210

d. Insulin or vitamin B-12 may be administered only if the1211
resident is able to administer his/her own injectable, or1212
is administered by a licensed nurse.1213

1214
114.21215

1216
Labeling.  The medications of all residents shall be clearly1217
labeled.1218

1219
114.31220

1221
Storage of Prescription Medications.  Proper storage of all1222
prescription medications shall be provided.1223

1224
a. All residents' prescription medications shall be stored in1225

a secured area.  The area shall be kept locked when not in1226
use, with responsibility for the key designated in writing.1227

1228
b. The prescription medication storage area shall be well-1229

lighted, well-ventilated, and kept in a clean and orderly1230
fashion.  The temperature of the medication storage area1231
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should not exceed 85 degrees Fahrenheit at any time.1232
1233

c. A refrigerator shall be provided for the storage of1234
prescription medications requiring refrigeration.  If the1235
refrigerator houses food or beverages, the residents’1236
prescription medications shall be stored in a covered1237
container or separate compartment.  All refrigerators shall1238
be equipped with thermometers.1239

1240
114.41241

1242
Responsibility. A non-resident employee, appointed by the1243
operator, shall be responsible for the following:1244

1245
a. Storage of prescription medications.1246

1247
b. Keeping a current prescription medication list, including1248

frequency and dosage, which shall be updated at least every1249
thirty (30) days, or with any significant change.1250

1251
114.51252

1253
Disposal of Unused Prescription Medications.  In the event any1254
prescription medication is no longer in use for any reason, it1255
shall be disposed of in accordance with the regulations of the1256
Mississippi State Board of Pharmacy.1257

1258
Section O -- Social Services1259

1260
115.11261

1262
The licensed facility shall make provisions for referring1263
residents with social and emotional needs to an appropriate1264
social services agency.1265

1266
Section P -- Resident Activities1267

1268
116.11269

1270
Activities Program.  An activities program shall be in effect1271
which is appropriate to the needs and interests of each1272
resident.1273

1274
a. Adequate and activity-appropriate space shall be provided1275

for the various resident activities.1276
1277
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b. Activities shall be provided on daily basis.1278
1279

c. Available community resources shall be utilized in the1280
activities program.1281

1282
d. Supplies shall be available to implement an adequate1283

activities program.1284
1285

e. A non-resident employee shall be responsible for the1286
activities program.1287

1288
Section Q -- Physical Environment1289

1290
117.11291

1292
Required Areas/Rooms.  The following areas/rooms are required to1293
be provided in a licensed facility:1294

1295
a. Bedrooms;1296

1297
b. Living room;1298

1299
c. Dining Area;1300

1301
d. Toilet and bathing facilities:1302

1303
e. Laundry; and1304

1305
f. Kitchen.1306

1307
117.21308

1309
Bedrooms.1310

1311
a. Location.1312

1313
(1) All resident bedrooms shall have an outside exposure1314

and shall not be below grade.  Window areas shall not1315
be less than one-eighth (1/8) of the floor area.  The1316
window sill shall not be over thirty-six (36) inches1317
from the floor.  Windows shall be operable.1318

(2) Resident bedrooms shall be located so as to minimize1319
the entrance of unpleasant odors, excessive noise, and1320
other nuisances.1321

(3) Resident bedrooms shall be directly accessible from1322
the main corridor.  In no case shall a resident1323
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bedroom be used for access to another resident bedroom1324
nor shall a resident bedroom be used for access to a1325
required outside exit.1326

(4) All resident bedrooms shall be so located that the1327
resident can travel from his/her bedroom to a living1328
room, dayroom, dining room, or toilet or bathing1329
facility without having to go through another resident1330
bedroom.1331

(5) Resident bedrooms shall house no more than four (4)1332
persons each.1333

1334
b. Furnishings.1335

1336
(1) Single beds shall be provided with good grade1337

mattresses at least four (4) inches thick.  Cots and1338
roll-away beds shall not be used.1339

(2) Each bed shall be equipped with a pillow and clean1340
linens to include sheets, pillow cases, spreads and1341
blankets.  An adequate supply of such linens shall be1342
provided at all times to allow for a change of linen1343
at least once a week.1344

(3) Chest of drawers or similar adequate storage space1345
shall be provided for the clothing, toilet articles,1346
and personal belongings of each resident.1347

(4) Adequate closet space shall be provided for each1348
resident.1349

(5) An adequate number of comfortable, sturdy chairs shall1350
be provided.1351

(6) At least one (1) mirror, a minimum of 18" x 24", shall1352
be provided in each bedroom.1353

(7) The opportunity for personal expression shall be1354
permitted.1355

(8) A resident shall be permitted to use personal1356
furnishings in lieu of those provided by the licensed1357
facility, when practical.1358

1359
c. Floor Area.  Minimum usable floor area per bed shall be 801360

square feet1361
1362

117.31363
1364

Living Room.  Living rooms, dayrooms, and/or recreation rooms1365
shall be provided for resident and visitors.  Each licensed1366
facility shall provide at least two (2) areas for this purpose:1367
one (1) for small groups such as a private visit with relatives1368
and friends; and one (1) for larger group activities.  The1369
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living room must be equipped with attractive, functional, and1370
comfortable furniture in sufficient number to accommodate all1371
residents.  A minimum of 18 square feet per bed shall be1372
provided.1373

1374
117.41375

1376
Dining Area.  A dining area shall be provided which shall be1377
adequate to seat all residents at the same meal seating.  The1378
dining area may also be used for social, recreational, and/or1379
religious services when not in use as a dining facility.1380

1381
117.51382

1383
Toilet and Bathing Facilities.1384

1385
a. Separate toilet and bathing facilities shall be provided,1386

one each floor, for each sex in the following ratios as a1387
minimum.1388
Bathtubs/showers 1 per 12 or fraction thereof1389
Lavatories 1 per 6 or fraction thereof1390
Toilets 1 per 6 or fraction thereof1391

1392
b. A lavatory with mirror shall be provided in each toilet1393

room or bedroom.1394
1395

c. Bathtubs and showers shall be equipped with grab bars,1396
towel racks and non-glass shower enclosures.  Commodes1397
shall be equipped with grab bars.1398

1399
117.61400

1401
Laundry.  Laundry facilities shall be provided unless commercial1402
laundries are used.1403

1404
a. The laundry shall be located in a specifically designated1405

area, and there shall be adequate room and space for1406
sorting, processing and storage of soiled material.1407
Laundry rooms or soiled linen storage areas shall not open1408
directly into a resident's bedroom or food service area.1409
Soiled materials shall not be transported through the food1410
service area.  The laundry area shall be kept clean and1411
orderly.1412

1413
1414
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b. If commercial laundry is used, separate satisfactory1415
storage areas shall be provided for clean and soiled1416
linens.1417

1418
c. Provisions shall be made for proper mechanical ventilation1419

of the laundry.1420
1421

d. Provisions shall also made to prevent the recirculation of1422
air through the heating and air-conditioning systems.1423

1424
e. Adequate and effective lint traps shall be provided for1425

dryers.1426
1427

f. When laundry chutes are provided, they shall have a minimum1428
diameter of two (2) feet; and they shall be installed with1429
flushing ring, vent, and drain.1430

1431
(1) An automatic sprinkler shall be provided at the top of1432

the laundry chute and in any receiving room for a1433
chute.1434

(2) A self-closing door shall be provided at the bottom of1435
the chute.1436

1437
g. Laundry equipment shall be of the type to adequately1438

perform the laundry needs of the facility.  The equipment1439
shall be installed to comply with all local and state1440
codes.1441

1442
h. There shall be a separate and designated area for the1443

storage of clean linen.1444
1445

117.71446
1447

Kitchen.  The kitchen area shall meet the requirements as set1448
forth in these regulations.1449

1450
Part II1451

Physical Plant1452
1453

Section A -- General1454
1455

118.11456
1457

Licensed Facility Classification.1458
1459

To qualify for a license, the facility shall be planned to serve1460



DRAFT

Adopted by the Board of Health on July 10, 2003

33

the type of residents to be admitted and shall meet the1461
requirements as set forth in these regulations.1462

1463
118.21464

1465
Location.  All facilities and licensed facilities shall be1466
located so that they are free from undue noise, smoke, dust, or1467
foul odors and shall not be located adjacent to disposal plants,1468
cemeteries, etc.1469

1470
118.31471

1472
Site.  The proposed site for facility must be approved by the1473
licensing agency.  Factors to be considered in approving a site1474
shall be convenient to medical and hospital services, approved1475
water supply and sewage disposal, public transportation,1476
community services, services of an organized fire department,1477
and availability to labor supply.  Not more than one-third (1/3)1478
of a site shall be covered by a building(s) except by special1479
approval of the licensing agency.  One example whereby approval1480
may be granted is were the structure is to be placed in a very1481
desirable location where the grounds are limited and very1482
expensive.  Where such approval is granted, the structure will1483
be required to have a living room, dayroom, sun room, and1484
recreational areas adequate to compensate for lack of required1485
outside area.1486

1487
118.41488

1489
Local Restrictions.  The site and structure of all licensed1490
facilities  shall comply with local building, fire, and zoning1491
ordinances.  Proof of compliance shall be submitted to the1492
licensing agency.1493

1494
118.51495

1496
Transportation.  Licensed facilities shall be located on streets1497
or roads which are passable at all times.  They should be1498
located convenient to public transportation facilities.1499

1500
118.61501

1502
Communications.  There shall be not less than one telephone in1503
the licensed facility and such additional telephones as are1504
necessary to summon help in the event of fire or other1505
emergency.  The telephone shall be listed under the official1506
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licensed name or title of the licensed facility.1507
1508

118.71509
1510

Occupancy.  No part of the licensed facility may be rented,1511
leased, or used for any purpose not related to the operation of1512
the licenced facility.1513

1514
118.81515

1516
Basement.1517

1518
a. The basement shall be considered as a story if one-half1519

(1/2) or more of its clear height is above the average1520
elevation of the ground adjoining the building on all1521
sides.1522

1523
b. No resident shall be housed on any floor that is below1524

ground level.1525
1526

Section B -- General Building Requirements1527
1528

119.11529
1530

Structural Soundness and Repair; Fire Resistive Rating.  The1531
building shall be structurally sound, free from leaks and1532
excessive moisture, in good repair, and painted at sufficient1533
intervals to be reasonably attractive inside and out.  One-story1534
structures shall have a one-hour fire resistance rating except1535
that walls and ceilings of high fire hazard areas shall be of1536
two-hour fire resistance rating.  Multi-storied buildings shall1537
be of fire resistive materials.1538

1539
119.21540

1541
Heating and Cooling Systems.  Adequate heating and cooling1542
systems shall be provided to maintain inside temperature between1543
68 degrees Fahrenheit and 78 degrees Fahrenheit depending on the1544
season.1545

1546
119.31547

1548
Lighting.  Each resident's room shall have artificial light1549
adequate for reading and other uses as needed.  There should be1550
a minimum brightness of ten (10) foot candles of lighting for1551
general use in residents' rooms and a minimum brightness of1552
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thirty (30) foot candles of lighting for reading purposes.  All1553
entrances, hallways, stairways, ramps, cellars, attics,1554
storerooms, kitchens, laundries, and service units shall have1555
sufficient artificial lighting to prevent accidents and promote1556
efficiency of service.  Night lights shall be provided in all1557
hallways, stairways, toilets, and bathing rooms.1558

1559
119.41560

1561
Emergency Lighting.  At least one functioning, battery-operated1562
emergency light shall be provided in each hallway.1563

1564
119.51565

1566
Screens.  All screen doors and non-stationary windows shall be1567
equipped with tight fitting, full length, sixteen (16) mesh1568
screens.  Screen doors shall swing out and shall be equipped1569
with self-closing devices.1570

1571
119.61572

1573
Floors.  All floors shall be smooth and free from defects such1574
as cracks,  and shall be finished so that they can be easily1575
cleaned.  1576

1577
119.71578

1579
Walls and Ceilings.  All walls and ceilings shall be of sound1580
construction, with an acceptable surface, and shall be1581
maintained in good repair.1582

1583
119.81584

1585
Ceiling Height.  All ceilings shall have a height of at least1586
eight (8) feet, except that a height of seven (7) feet six (6)1587
inches may be approved for hallways or toilets and bathing rooms1588
where the lighting fixtures are recessed.1589

1590
119.91591

1592
Ramps and Inclines.  Ramps and inclines, where installed for the1593
use of residents, shall not exceed one (1) foot of rise in ten1594
(10) feet of run, shall be furnished with a non-slip floor, and1595
shall be provided with handrails on both sides.1596

1597
1598
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119.101599
1600

Door Swing.  Exit doors, other than from a living unit, shall1601
swing in the director of exit from the structure.1602

1603
119.111604

1605
Floor Levels.  All differences in floor levels within the1606
building shall be accomplished by stairs of not less than three1607
(3) six-inch risers, ramps, or inclines, and shall be equipped1608
with handrails on both sides.1609

1610
119.121611

1612
Space Under Stairs.  Space under stairs shall not be used for1613
storage purposes.  All walls and doors shall meet the same fire1614
rating as the stairwell.1615

1616
119.131617

1618
Interior Finish and Floor Coverings.  Interior finish and1619
decorative material shall be not less than Class B and floor1620
covering shall have a flame spread not to exceed 75.1621

1622
119.141623

1624
Fire Extinguishers.  Fire extinguishers of number, type, and1625
capacity appropriate to the need shall be provided for each1626
floor and for special fire hazard areas such as kitchen,1627
laundry, and mechanical room.  All extinguishers shall be of a1628
type approved by the licensing agency.  A vaporizing liquid1629
extinguisher (such as carbon tetrachloride) will not be approved1630
for use inside the building.  Extinguishers shall be inspected1631
and serviced periodically as recommended by the manufacturer.1632
The date of inspection shall be entered on a tag attached to the1633
extinguisher and signed by a reliable inspector such as the1634
local fire chief or representative of a fire extinguisher1635
servicing company.1636

1637
119.151638

1639
Smoke Barrier or Fire Retardant Walls.  Each building shall be1640
divided into areas not exceeding five thousand (5,000) square1641
feet between exterior walls or smoke barrier walls.  The smoke1642
barrier walls shall be constructed from floor to roof decking1643
with no openings except in hallways or other areas specifically1644



DRAFT

Adopted by the Board of Health on July 10, 2003

37

approved by the licensing agency.  Self-closing substantial1645
doors such as 1 3/4 inch thick solid bonded core wood or1646
construction that will resist fire for at least twenty (20)1647
minutes shall be installed at hallway openings.1648

1649
119.161650

1651
Smoke Detectors.  Smoke detectors shall be installed in each1652
hallway no more than thirty (30) feet apart, in all bedrooms and1653
in all storage rooms.  All smoke detectors shall be hard-wired1654
with battery back-up.1655

1656
119.171657

1658
Trash Chutes.  Trash chutes are prohibited.1659

1660
119.181661

1662
Housekeeping and Maintenance.  The interior and exterior of the1663
licensed facility shall be maintained in an attractive, safe and1664
sanitary condition.1665

1666
119.191667

1668
Pest Control.  Pest control inspections and, if necessary,1669
treatments, shall be made to control pests, vermin, insects and1670
rodents, at a minimum of once every thirty (30) days, by a1671
company that is licensed by the State of Mississippi.  The1672
licensing agency may, in its discretion, require more frequent1673
inspections and treatments.  The inspection and treatment1674
reports shall be maintained at the licensed facility.1675

1676
119.201677

1678
Water Temperature.  The temperature of hot water at plumbing1679
fixtures used by residents shall not exceed 115 degrees1680
Fahrenheit and no less than 100 degrees Fahrenheit.1681

1682
119.211683

1684
Combustion Air.  Combustion air to all equipment requiring it1685
must come from the outside.1686

1687
1688
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119.221689
1690

Water and Sewage.  An approved water and sewage treatment system1691
is required.1692

1693
Section C -- Building Requirements1694

1695
120.11696

1697
Building Construction and Protection.  Facilities licensed after1698
the effective date of these regulations shall be constructed to1699
have a one (1) hour fire resistance rating as prescribed by the1700
current edition of the National Fire Protection Association1701
(NFPA) Standard 220, Types of Building Construction.1702

1703
a. Automatic Sprinklers Required.  Facilities licensed after1704

the effective date of these regulations shall be protected1705
throughout by a supervised automatic sprinkler system1706
installed in accordance with the current edition of NFPA1707
13, Installation of Sprinkler Systems.1708

1709
b. In facilities licensed for sixteen (16) or fewer residents1710

and where the characteristics of occupancy are comparable1711
with one (1) and two (2) family residential fire1712
potentials, an NFPA 13D-styled sprinkler system may be1713
installed.1714

1715
120.21716

1717
Multi-story Building. Elevator Required.  No resident shall be1718
housed in a building three stories and above unless the building1719
is equipped with an elevator.  The minimum cab size of the1720
elevator shall be approximately six (6) feet eight (8) inches by1721
five (5) feet and constructed of metal.  The width of the shaft1722
door shall be at least three (3) feet six (6) inches.  The load1723
weight capacity shall not be less than 2,500 pounds.  The1724
elevator shaft shall be enclosed by construction of not less1725
than a two-hour fire resistive rating.  Elevators shall not be1726
counted as required exits.1727
 1728
120.31729

1730
Hazardous Areas and Combustible Storage.  Heating apparatus and1731
boiler and furnace rooms, basements, or attics used for the1732
storage of combustible material and workrooms, shall be1733
classified as hazardous areas and shall be separated from other1734
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areas by construction having a fire resistive rating of at least1735
one (1) hour.1736

1737
120.41738

1739
Stairs.  Stairs and platforms shall be constructed of at least1740
two-hour fire resistive construction and shall be enclosed.1741

1742
a. Handrails shall be provided on both sides of the stairs.1743

1744
b. The width of the stairs shall not be less than forty-four1745

(44) inches.1746
1747

c. The stairs shall be well lighted at all times.1748
1749

120.51750
1751

Exit Doors.  Exit doors shall meet the following:1752
1753

a. At least one exit shall be provided at ground level.1754
1755

b. Dead end hallways in excess of twenty (20) feet are not1756
allowed.1757

1758
c. Doors to the exterior shall be not less than thirty-six1759

(36) inches wide and egress shall not be impeded by being1760
locked.1761

1762
d. Exit doors shall swing in the direction of exit and shall1763

not obstruct the travel along any required exit.1764
1765

e. Doors leading to stairways shall be not less than thirty-1766
six (36) inches wide.1767

1768
f. Revolving doors shall not be used as required exits.1769

1770
120.61771

1772
Hallways and Passageways.1773

1774
a. Hallways and passageways shall be kept unobstructed.1775

1776
b. Hallways and passageways which lead to the outside from any1777

required stairway shall be enclosed as required for1778
stairways.1779

1780
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120.71781
1782

Mechanical and Electric Systems.1783
1784

a. Mechanical, electrical, plumbing, heating, air-1785
conditioning, and water systems installed shall meet the1786
requirements of local codes and ordinances as well as the1787
applicable regulation of the licensing agency.  Where there1788
are no local codes or ordinances, the following codes and1789
recommendations shall govern:1790

1791
(1) National Electrical Code.1792
(2) National Plumbing Code.1793
(3) American Society of Heating, Refrigerating, and Air1794

Conditioning Engineers, Inc.1795
(4) Recommendations of the American Society of Mechanical1796

Engineers.1797
(5) Recommendations of American Gas Association.1798
(6) National Fire Protection Association.1799

1800
b. The heating of licensed facilities shall be restricted to1801

steam, hot water, or warm air systems employing central1802
heating plants, or Underwriters Laboratories approved1803
electric heating.  The use of portable heaters of any kind1804
is prohibited with the following exceptions:1805

1806
(1) Gas heaters provided they meet all of the following:1807

(a) A circulating type with a recessed enclosed flame1808
so designed that clothing or other inflammable1809
material cannot be ignited.1810

(b) Equipped with a safety pilot light.1811
(c)  Properly vented to the outside.1812
(d) Approved by American Gas Association or1813

Underwriters Laboratories.1814
(2) An approved type of electrical heater such as wall1815

insert type.1816
1817

c. Lighting (except for battery-operated emergency lighting)1818
shall be restricted to electricity.1819

1820
SECTION D -- Disaster Planning1821

1822
121.11823

1824
Written Disaster Plan.  All licensed facilities shall maintain1825
a written disaster plan.  The plan shall be posted in each1826
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licensed facility in a conspicuous place and kept current.  The1827
written disaster plan shall be maintained by the licensed1828
facility and available for review by the licensing agency.1829

1830
a. The plan shall include procedures to be followed in the1831

event of fire, train derailment, explosions, severe1832
weather, and other possible disasters as appropriate for1833
the specific geographic location.  The plan shall include1834
written agreements to ensure the supply of basic utilities1835
(i.e., water, gas, electric, etc.) to ensure the provision1836
of sufficient services to residents.  The facility shall1837
maintain a written transfer agreement with another licensed1838
facility or alternative shelter approved by the licensing1839
agency, to provide for the transfer and temporary placement1840
of residents in the event that the facility is unable to1841
provide adequate care to residents during or after the1842
disaster. 1843

1844
b. Fire Drills.  Fire drills shall be quarterly.  Employees1845

shall participate in a fire drill at least four (4) times1846
per year.1847

1848
c. Disaster Drills.  The disaster plan shall be reviewed and1849

rehearsed by all staff on at least a semi-annual basis.  1850
1851

d. Written Records.  Written minutes of all drills shall be1852
maintained, indicating content of and attendance at each1853
drill.1854

1855
e. An evacuation plan for the facility shall be posted in each1856

licensed facility in a conspicuous place and kept current.1857
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